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Worthington 
s-Appellants. 


me 
& period of years and} 
lad undergone an | Examiners’ register of job cand- 


we different glasses for | estimates offer still another in- 


‘Bisests Of Recent Opinions 





Court of Errors and Appeals. 16 New Jersey Misc. Reports 570. 
decisions if officially reported are to be cited from the Official 
» official serial numbers of the reports, and not by reporters’ 
nbers); if not officially reported, that fact to be stated and the 
then be cited from unofficial reports. 





HALLENGED POR- the glasses he could see quite 
OURTS CHARGE— | well, but did not have normal 


MUST BE CONSID- 
\ WHOLE — Where 
of a courts charge 
zed the court will 


vision. The father paid the ex- 
| penses of the eye treatment an 
| knew the nature and extent of 
| the eye condition having been 
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(Continued on page 2, col. 1) 
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ff : Entrants to be Limited to War | 
laintiff-respondent, E : 
oie Veterans and Recent Grad-_ | 
John W. Mc- . . aes | 
. - uates, Examiners Say 
Robert Carey & 
of counsel . wAT | 
- cegunet™ Washington, (CCNS The 
endants-appellants: , 
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ers " 
& Doyle, Dolan & | shortly announce a new govern- 


rk Townsend, Wil- | 
: d, t ment attorney examination open 
and William G. 
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¢ ie: only to war veterans and recent | 

~~ law school graduates. 

‘ppeal from a judg- Date of the exam will be June | 

plaintiff who has 12. | 
37,000 against bot 

both Those who may compete are, | 


r 
i 


personal injuries | 
: 2 - | specifically, men who were in | 
lm in an automo- 


TN ff ‘the service when the first test 
ne plaintiff was 

panes WaS | was held last fall, students who 
enger an ; 
inca , have graduated from law school 


aii 





auto- | 


by the defendant, : ae 
wy a def ‘- since February 14, or who will 
orthingt« r. ‘ 
hi ; sine “ “*-|oraduate before November 1, 
Ss er nia- ‘ . 
i a enja-| and war veterans, their wives 
llington Z. 
and widows. 
tiff suffered the} 
lee which later| Jobs in Four Categories 
I tat P Pp ‘ 
‘putated | The examination will cover 





damages from the | positions starting at $1,800, $2,- | 
ym the owner, the | 000, $2,600, and $3,200. All carry | 
on the ground|over-time pay (21.6 per cent of | 
ient was caused by | the first $2,900) in addition to| 
> of the driver and/ the basic compensation. 
that the owner! The $1,800 jobs are for law 
= a an advreti | school graduates not yet admit- 
-h full knowledge | teq to the Bar. Those at $2,000 
alleged defective | are for Bar members with less 
[than one year’s experience. 
that Worthington | Twenty-six hundred dollar jobs 
ed from birth with| call for one year of experience. 


ight; that he had | Thirty-two hundred dollar jobs 
since he was four] call for 18 months. 

at he was under] _ . : 

ae edimdinieaal | ee Trend in Evidence 

many years; that! Evidence of the new trend has 
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operations on his| already been noted in the sur- 


prisingly slow demand for at- 
‘ely prior to the/torneys from the Board of Legal 


idates. And government hiring 
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Overdrawing of Points 
Account Costly Offense 


Practically Means End of Busi- 
ness As OPA Suspends Trad- 
ing in Rationed Foods 
New York, (CCNS) Over- 
drawing a point ration account 
can be a pretty serious matter— 
serious enough to put the of- 
fender out of business—as sev- 
eral business proprietors here 
have learned since the Office of 





Williams vs. 


By Maurice A. Silver 

This review of Williams v 
State of North Carolina, recent- 
ly decided by the Supreme 
Court of the United States, 
must necessarily be narrow in 
scope and confined to its poss- 
ible effect upon the attitude of 
New Jersey toward foreign di- 





Price Administration began|vorces. 

cracking down for this offense.| There are three subdivisions 
For instance, the right Of a! under which this decision may 

| midtown restaurant to deal in|pbe discussed: 

rationed foods was suspended (a) Where the divorce was 

for six months by District OPA| optained in a foreign jurisdic- 

: Hearing Commissioner Joseph | tion by substitute service. 

Harrison. |Sprague v Sprague, 131 N. J. 





Had Big Overdraft 

According to the OPA charg- 
the proprietor had created 
an overdraft of 189,000 points in 
its account at the Empire Trust 
Co 


es, 


Though his attorney urged 
hat the suspension be reduced 
o six weeks, the proprietor said 
t might as well be six months 
as he was going out of business 
any way. He said he thought his 


t 


| allowance was 800,000 points in- 


e charge as a whole|so informed by the attending 
r and comprehen- | doctor 
IS NO Crror. | Worthington Jr. had a New| 
ND SERVANT — Jersey license until 1939 which | 
ILE — INCOMPET- | was issued conditionally that he 
VER — OWNERS | wore corrective glasses. At the | 
IGE OF INCOMPET- | time of the accident he was op- | 
fhe owner of an/jerating under a driver's license 
is responsible for | jssyeq to him in Florida. This | 
gence of an incOm-/}jicense was unconditional. He 
ver, whom he per-/ had stated in his Florida appli- 
ive, with knowledge | cation that he had no physical 
ompetency. defects 
REQUESTED _IN- : : 
a Q | The defendants urge _ as 
IN — Where there RSE iS ; 
; s grounds for reversal that (1) 
ication of the prin- ae ; 
the trial court erred in charg- 
tested to be charged |. etic ee a ; 
: ng the jury that it could con- 
proofs in the case pe ic . 
h “ tea | =! the fact that Worthing- 
charge as requested | Meee 
“4 q |}ton Jr., obtained a Florida li- 
or. i , : 
| cense and did not renew his New 
yurt of Errors and|Jersey license; the treatment 
j}and operation he had on his 
eyes; that his failure to secure | 


| dered n 


| doubts 
| tinue il 


} 4 


| steadily increasing 


stead of 8,000 and that if he 
were held to the smaller allot- 
ment he couldn’t run his place 


!more than a day. 


A woman who operated a 
restaurant in Brooklyn was or- 
to deal in rationed 
foods for 30 days on a charge 
overdrawing her account 3.- 

points. She too expressed 
whether she could con- 

business after “serving 


+ 


ot 1 


1 


- 
Ol 


900 


i 


| her time.” 


Offenses More Numerous 
Chief District OPA Attorney 
Edward L. Coffey said the num- 


| ber of cases involving overdrafts 


seemed to be 


n ration banking 


J. 
new 


Jonah 
two 


Meanwhile Judge 
Goldstein, empanelin 
grand juries, denounced persons 
engaged in black market oper- 
ations, describing them as 
“blackguards,” “blackleg pirates” 
and “Benedict Arnolds.” 

He charged the juries to ex- 
ert every effort to aid state and 
federal authorities i coping 
with such racketeers by bring- 
ing in indictments both under 
the penal code and the city’s 
sanity code. 


o 
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Change In Circuit Court 
Assignments 


Effective June 1, 1943. 

Hon. Robert H. Davidson wiil 
be assigned to the Passaic, Sus- 
sex and Warren Circuit Courts. 
Effective May 15, 1943. 

Hon. J. Wallace Leyden will 
preside in the Bergen, Passaic, 
Sussex and Warren Circuit 
Courts. After June 1, 1943 Judge 
Leyden will be assigned to the 
Bergen, Morris and Somerset 
Circuit Courts. 








State Bar Meeting 
The New Jersey State Bar 
Association will hold its An- 
nual Meeting at the Hotel 
New Yorker, in New York 

City, on June 4th and 5th. 


McWhinnie 
J. Eq. 265; 


Eq. 104; 23 A-2 810; 
v. MeWhinnie, 118 N. 
175 Atl 760. 

(b) Where the divorce was ob- 
tained by an inhabitant of New 
Jersey “for a cause which 
curred while the parties resided 
in the state or for a cause which 
is not grounds for divorce under 
the laws of the state’. P. L. 1907 


Oc- 











Wisconsin State Bar 
Integrated By 
Legislation 


Action Ends a Drive That Was 
Begun in 1935, Kept up at 
Each Session Since 


Madison, Wis. (CCNS'—Over- 
riding the Governor’s veto with 
only one vote to spare, the Wis- 
consin Assembly has completed 
legislative action to integrate 
the Bar in this state. The Sen- 
ate had previously overriden the 
veto by a wider margin 





| The measure creates the 
| “State Bar of Wisconsin,” to 
'which all persons must belong 
| who wish to practice law in the 


state, and confers on the Su- 
preme Court the authority to 
provide for the government of 
the organization and the rights, 
obligations and conditions of 
membership. 

Thus ended a battle that 
gan back in 1935 and that 
been continued in every legisla- 
tive session since. 

The first bill was vetoed with 


be- 
has 





| the comment that it would place 
| 


great power in the hands of a 
few and might destroy the last 
vestige of home rule in the pro- 
fession. 

The second, third and fourth 
bills died at one point or 
other along the legislative trail 

In vetoing the present bill 
Governor Goodland described it 
as an “arbitrary measure” which 
was “founded on force and com- 
pulsion,” that it would “create 
a monopoly” and that it denied 
individual freedom of action. 

In the course of a long debate 
preceding the vote in the As- 
sembly it was charged that the 
Governor had been badly advis- 
ed and was acting from bias and 
prejudice. Arguments against the 
bill centered around the claim 
that an integrated Bar was un- 
necessary, that lawyers absent 
in military service were not be- 
ing consulted, and that the mea- 
sure delegated legislative power 


an- 


State of North 


Carolina 


page 483, Sec. 33. Lister v. List- 
er 86 N. J. Eq. 30; 97 Atl. 170; 
Hollingshead v. Hollingshead 91 
N. J. Eq. 261, 110 Atl. 19; 
Sprague v. Sprague, supra. 

(c) On the general question 
of the bona fides of the resi- 
dence of the petitioner in the 
foreign jurisdiction and the 
question of fraud on the courts 
of that jurisdiction. 

The facts in the Williams 
case, briefly, are as follows. O. 
B. Williams and Lillie Hendrix, 
both of North Carolina, left 
their respective spouses for Las 
Vegas, Nevada, and there, after 
remaining for the statutory per- 
iod of six weeks, obtained a di- 
vorce decree from their respec- 
tive spouses. Both decrees were 
entered on the same day, and 
on that very day Williams and 
Hendrix were married to each 
other. 

In these proceedings, service 
on the absent spouses was made 
by publication. In case, a 
copy of the summons and com- 
plaint was mailed to the absent 
defendant; in the other, a North 
Carolina sheriff delivered a 
copy of the summons and com- 
plaint to the defendant. 

Thereafter, both parties re- 
turned to North Carolina, and 
there they were indicted on the 
charge of bigamy and convict- 
ed. The defendants offered the 
Nevada decrees in their defense 
but the Supreme Court of Car- 
olina rejected these decrees on 
two grounds. 

1. That North Carolina was 
not required to recognize a Ne- 
vada decree under the full faith 
and credit clause of the Consti- 


one 


tution, in view of the decision 
of the United States Supreme 
Court of HADDOCK vy HAD- 
HOCK, 201 U. S. 512; 


2. That the defendants 


never domiciled in Nevada. 


were 


I. 
Unfortunately for the clarity 
of the issue, this case was a 
criminal case which compelled 


the Court, speaking through Mr. 


Justice Douglas for the major- 
ity, to delimit its decision and 
base its opinion upon the first 

Court stated 


sround. For, as the 
; the verdict against the 
petitioners was a general 

It 


f 
ll 


therefore follow 
that 
conviction is invalid 
Federal Constitution 
ment I 
Court 


the first ba for the 


One Ol 


tion, and 
ciple ennunciated 


Haddock Ww 


the Constitutional  directio 
that “full faith and credit shall 
be given in our state to the pub- 
lic acts, records and _ judicial 
proceedings of every other state 
is mandatory”; and that “there 


if 


is no constitutional barrier 
the form and nature of the sub- 
stituted service meets the re- 
quirements of due process.” 

The court touches on the 
question whether the divorce is 
one in “rem” or whether it is 
personal in nature. Mr. Justice 




















to the Supreme Court. 
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DIGESTS OF RECENT — 


OPINIONS 


(Continued from page 1) 





cumstance to consider as bear- 
ing on the question whether or 
not the father was justified in 
permitting the son to drive the 
car and that the jury had to 
determine whether the accident 
happened through the failure of 
the driver to exercise reasonable 
care in the operation of his car, 
or whether due to lack of vision. 
(2) that the court erred in re- 
fusing to non-suit and direct a 
verdict in favor of the father 
because there was no causal 
connection proven between the 
alleged defective eyesight of the 
driver and the happening of 
the accident (3) that the court 
erred in charging the jury “* * * 
as he owed the other two (Hala) 
in the car, * * * because under 
the testimony adduced here it 
seems to me it is shown that an 
invitation to them was extended 
so that they were there under 
the condition that the defend- 
ant owed them the duty of ex- 
ercising reasonable care for 
their own safety” and (4) thai 
the court erred in failing to 
charge as requested that the 
plaintiff was under duty to 
use reasonable care his own 
safety 

As to (1) it is argued that the 
effect of the Court’s charge was 
to permit the jury to find the 
son incompetent to drive be- 
cause of defective vision or be- 
cause he was driving under a 
Florida license or the circum- 
stances under which he obtain- 
ed it. The charge is not suscept- 


a 
for 





able of that interpretation; it 
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r 
must be considered .as a whole 
and a reading of it leads to the 
conclusion that it was fair and 
comprehensive. 

As to (2) there was a factual 
question clearly raised by the 
proofs and inferences properly 
drawn therefrom, that the driv- 
er was unable to observe a curve 
in the road due to his defective 
vision and that it was the prox- 
imate cause of the accident. The 
owner is responsible for the neg- 
ligence of an incompetent driv- 
er whom he permits to drive, 
with knowledge of the incom- 
petency 

As to (3) language of the 
Court was mere comment on the 
facts. 

As to 


t he 


(4) there 
to charge 


was no proper 
request and there was 
no testimony of any conduct on 
part of the plaintiff which rais- 
his failure to 


€s a question ol 

exercise reasonable care. He 
had no control of or right to 
control the operation of the car, 
nor is there any proof that he 
knew of the defective vision of 
the defendant driver. There was 
no application to the principles 
of law requested to be charged 


under the the case. 


Affirmed 


proof in 


MASTER AND SERVANT 
AUTOMOBILE ACT DONE 
AT DIRECTION OF OWNER 
—RESPONDEAT SUPERIOR— 
Where an act is performed at 
the direction of an owner of 
an automobile and in his pres- 
ence and under his direction, 
the doctrine of respondeat su- 
perior applies. 

AUTOMOBILES — DECREES OF 





NEGLIGENCE — RULE AS TO 
HOUSE GUESTS NOT AP- 


PLICABLE The distinction 
in degrees of negligence drawn 
with respect to house guests 
does not apply to automobiles. 


New Jersey Court of Errors and 
Appeals 

Joseph Winkelstein and Violet 
Winkelstein, Plaintiffs - Res- 
spondents, vs. Isidore Solitare, | 
Defendant-Appellant 

April 29, 1943 

On appeal from Supreme Court 
whose opinion is reported in 
129 N. J. L. 38. (27 Atl. 2d 868) 

For plaintiffs-respondents: Phil- 
ip Monheit 

For defendant-appellant: Harry 
Miller; DeBrier & Shahadi. 

Per Curiam 
The plaintiff had a judgment 


below and the defendant 
peals. 
The plaintiff was one of sev- 


ap- 
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eral guests in the defendant’s 
automobile. As she was about to 
enter the car and had her hand 
clasped about the jamb of the 
door against which the door, if 
closed, would necessarily press 
The defendant directed another 
guest to close the door. This 
guest immediately complied and 
the plaintiff was injured as a 
result thereof. 

The act, causing the injury, 
arose out of the defendant’s 
mind, was done at his direction 
and proceeded irom beginning 
to conclusion, in his presenc 
and under his observation. The 
doctrine of respondeat superior, 
applies. The holdi limited 
to the facts of the case. 

The distinction in degrees of 
negligence drawn with respect 
to house guests does not apply 
to automobiles. 

The judgment below is affirm- 
ed 


n< 
ng is 


COSTS AND COUNSEL FEES — 
CHARGE AGAINST SUCCESS- 
FUL PARTY A agora 
construction of R.S. 2:29-132 is 
that where it is just to charge 
the successful party with costs 
or counsel fee, or both, such 
charge should be made. 

DIVORCE — COSTS AND COUN- 
SEL FEES An award of 
costs and counsel fees to a 
wife whose petition for divorce 
is denied, is not predicated on 
the ground of necessity in the 
wife. 

New Jersey Court 
Appeals. 

Between Virginia Payne Martin- 
dell, agg ne ne age and 
Jackson Martindell, efend- 
ant-Respondent. 

April 30, 1943. 

On appeal from Court of Chan- 
cery. 

For the appellant 
McCarter. 

For the respondent: 
McGeehan, Jr 
This appeal Is tf 

of the Court of Chancery 
dismissed a petition divorce 
filed by complainant, appellant 
here, and denied the application 
petitioner for taxed costs, 
money and counsel fees 

The action was grounded in 
adultery alleged to have been 
committed by the husband. The 
answer denied the adultery and 
after the heari the Advisory 
Master dismissed the petition 
because the petitioner had fail- 
ed in her proofs and denied 
costs and incidental fees. 

The court carefully examined 
the record and determined that 
the court below was justified in 
entering a decree for dismissal. 

The court below, however, 
erred in denying taxed costs and 
fees. R.S. 2:29-132 provides: 

“The Court of Chancery, 
upon making any order or de- 
cree, may charge the success- 
ful party with costs or a rea- 
sonable counsel fee, or both, 
in any case on which the 
court shall deem it just to do 

oo” 

A reasonable construction of 
this provision would seem to be 
where it is just to charge the 
successful party with costs and 
counsel fees or both, such charge 
should be made. When shall 
be just to impose such charge 
must rest largely in the facts in 


of Errors and 
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pensation Act. Under th; 
person injured in going 
from work is not cor 
unless under -special ,; ontil 
stances. ; 
Prosecutors argue the 
should be decided in ace, 
with opinions of the vu : 
torney General upon the 


each case. Upon the finding of 
failure of proof in this case it 
cannot be said that the institu- 
tion of suit by the wife was 
captious and costs and fees 
should have been allowed in this 
case, in the sound discretion of 
the court. 

Nor is the award of costs and 
fees in this type of case ground- | cance of the words “line, 
ed in the necessity of the wife.|as used in the feds 
The statute controls. But the wording in oy;, 

The decree of dismissal is af-|is clear and comprehen 

































































































firmed, but the matter is re-|is narrower than -he 
manded to the Court of Chan-| wording. Prosecutors ver: 
cery to assess reasonable coun-| duty and hence were 
sel fees and costs against the/| by the act 
defendant. | Affirmed. 
Se —— 
COMPENSATION — NATIONAL | AGENCY — REAL £37 
GUARD — Injuries sustained| BROKERS — A eal @RTS - 
by National Guardsman while Broker acting as ag -UMI 
returning to camp from a leave both seller and purch; \TEI 
r “Off Pass” are not covered accepting deposit nd life 
by the Militia Compensation | purchase. ae 
Act. |—Broker who receives oj 
New Jersey Supreme Court and offer to purchase : 
Albert G. Kurnath, Nicholas R.| authority to pay org a_i 
Schaub, John J. Skurski and money to the sell-r uf. 
Peter Markovic, Prosecutors v.| latter has accepted th: es 
State of New Jersey, Defend- | New Jersey Suprem: Cooffpose 
ant. Harold Tournier,  »lai: 
April 30, 1943. | spondent vs. C B 
For prosecutors: Bernard Fein- | Realty Co., defer 
berg Robert J. Rubacky,| ant 
Greenburg, Wilensky & Fein-| Apri] 22, 1943. B 
berg. For appellant 
For respondent: David T. Wil- Cohen. 
entz, Attorney-General, Sack- |For respondent: 
ett M. Dickinson. Rosenblum: Abram § 
Prosecutors were members of man, of counsel. I 
the New Jersey National Guard Defendant is a licens da 
and on December 15, 1939 were |estate broker. On N ] 
stationed at Camp Dix. On that ]1941, it was given 
day they obtained a pass au-|writing. by the ow: 
thorizing them to be absent|tain parcel of pro; 
from 7 P. M. until 2 A. M. They |the said property for $ & 
used the interval for their own]|cash or on any he A 
purposes and shortly after mid-|which the owner might fen 
night as they were returning in | Defendant attempted tc a z.; 
an automobile, they were in- |property to plaintiff anc g™r,,, 
jured when the car left the road | vember 10th plaintiff defend: 
and struck a tree. memorandum agreeing : 14 
Prosecutors’ seek compensa-|Chase the property iain 
tion under the Militia Compens- |fendant “agent of 
ation Act. The military board | $3.800 by cash pay: 
and the Adjutant General de-| therewith, payment 
nied their claims upon the |November 25th, $1 f 
ground the injuries were not re-|®rY Of the deed, and x ay “ 
ceived in the performance of | for $2000 at 6% to be ang. I 
duty. jat $10 weekly. Plait ; 
The act, RS. 38:11-1 et seq | def endant the $200 «nd “4g 
ase for medical service and | The owner refused am Ee PF 
compensation for “any member | terms ane retum 4 
whe, "while at drill or in the | different proposal 
performance of any duty order- | fused this propc 
ed by competent authority, shall | manded the amy aa 
receive any injury” and also pro- |” prince eaied 
vides for compensation for dis- | ?°o."**: 
ability or death from an accident |, Pp — 
AO sg liable for the $500 
if the guardsman “shall be in- 
pe aye ‘ it was the owne 
jured at drill or in line of ord- * 
; : was obligated to 
ered duty in the active service 1 ; 
aia... * money as received 
pal and that it ha 
The legislature built this act |- i 
in part on the Workmen’s Com- (Continued on pa : ya 
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This point is well taken. 

The Wekearnyan Federal 
Credit Union, organized under 
act of Congress, is a federal cor- 
poration. In effect, it is analag- 
ous toa national bank, or a 
farm loan bank. These are all 


present, 
quested this action, and 
ception was taken to the 

There is no 


clude everyone from th 
room and leave the jur 


instrumentalities of the United|alone to deliberate. 
States. It is settled that under|entered the jury room 
the act under which the Prose-|apprising counsel. 


utor was organized it is exempt 











separate 
room and the practice is to ex- 


neither counsel re- 


no ex- 
action. 
jury 


e court 
y there 


The judge 


without 


Appellant’s 
counsel saw the judge enter the 


rom state taxation. The United|court room and requested the 

States Supreme Court has so|clerk to be allowed to enter al- 

held. And it was held in our]so, but was refused. Thereafter 

Court, National Newark Bank} the jury rendered its verdict in 

vs. U. C. C., 126 N. J. L. 387 that|open court and after the jury 

employees of such instrumen-|Was discharged an _ exception 
alities are excluded by the Un-| was prayed. 

}employment Compensation Act The trial of a cause is not 
Judgment set aside. concluded until a verdict has 
peed bed - oon __,| been rendered and the jury dis- 

Jt RIES aia PRAC TICE — Dl E | charged. The trial judge has the 
PROCESS: Supplementary in-| privilege of giving further in- 
structions given to jury must} sructions in open court even 
be in open court im presence | 4fter the jury had retired to de- 
of parties or their counsel or liberate, But if such supplemen- 
after affording them reason- tary instructions are necessary, 
able opportunity to attend. they shall be given only in open 

—Instructions: to jury given in court in the presence of the 
secret without permitting parties or their counsel, if they 
counsel to be present held re- choose to attend. or after af- 
versible error. fording them a reasonable op- 

New Jersey Supreme Court portunity to be present The 

Leonards of Plainfield, Inc., right of the —— * be — 
plaintiff-respondent. v. Jack ent at all stages of the trial ex- 
Dybas, defendant-appellant. |°°P* the deliberations of the 

April 22. 1943. "P jury is basic to due process. 

Shines Appellant: Eugene A. Liotta. Ordinarily there can be no 

For respondent: Sidney H. appeal a mane pag geese 
Weintraub: David Srager. of ception or an objection in prop- 
counsel er form on the record. Here, 
oa se however, the error appears on 
The single point raised on the face of the record and ac- 

this appeal is that the trial tion of the court precluded ap- 

| Judge “secretly gave instructions pellant from entering his ob- 
|to the jury without presence of jection or exception at the time 
the attorney for the defendant prescribed by law. Justice de- 
jo Se Comnnnt . |mands that it be recognized and 

The jury in the course of their corrected. 
deliberations requested further Reversed and new trial 
instructions. The judge went in- aes 

awarded. 

to the jury room to give the in- nisbaimmamechia 
structions. Neither counsel was| (Continued on page 4, col. 4) 





GESTS OF RECENT ‘to pay the net income to testa- — PRACTICE 
Under tha tor’s brother, Arthur, during his Cause of action based on Con- 
1 in going OPINIONS | life (c) on death of Arthur to tract is transitory though 
not compe sa ca oa | pay the income to brother Isaac contract and damages invol- 
special qamrontinued from page 2) |during his life and (d) wher ved may relate to realty. 
‘ontract of sale| brothers Arthur and Isaac die|—Action for damages arising 
argue th a 4 pea dant haajt ver, convey and deliver frem breach of contract for 
ded in acc to pay over the > rpus of the trust unto Installation of heating appar- 
of the U ner an | St. Barnabas Hospital, to be used} atus held transitory. 
fe ge ii nediz epg x Ges Bs: tog os “i an oi a tg a New Jersey Supreme Court 
, the nt OF HOLD Parties. | Oe cer ar Hudson County 
bap al s re poate oe . k: “ mers ape U Z IT John Eggers & Bros.. Inc.. a cor- 
bers — is aii «| poration of New Jersey, plain- 
ompreen , acceptance iI tne} ae 1 parts and to] 
than ‘he : nd payments. Being|a ourpose | Herbert Cracaue1 
cutors ver delive t as minate tl April 30. 1943. 
— his} 1! derermna- |For plaintiff: Edward M. Ma-| 
ore de- e settlor had Leng 
laintifi mind that | _ 
sieges oie ei .' a “ee |For defende Huckin & Huck- | 
REAL £9} asive rus | 
— A veal @ys — TERMINATION BY Y | Pl noves to strike the} 
ng as age MENT — PURPOSE IN- The testator direc | snawer 10 the COUntercIAnR. TRS 
and purchayTED BY TESTATOR —|the death of his last s1 o directed to the answer 
eposit nd life .enants and remain- | p) the remainderman of S are The motion as it 
an }.ay not terminate a estate ill g he hosp gal _ SOmeeree 
. oe where the purpose of the e used imnishing and en- wire entbiiiics . aan re ee 
O purchase WB ior cas to preserve the 9 1e hosp teeny Aereegees thon 
to pa) Om.. s» that when it passed | ; sian a - ates ta 
he seller up * re nainderman it would | ; e 4 Pls Png: ; 4 
accepted thei cient to accomplish his | j ™ ts County, and is 
uprem: Compose i: providing a suitable |} . ma : ee 
nier, iainyggmeria be e based upon an alleged 
vs. C. B E 1a | bet the parties | 
defer the olaintift agreed to | 
7 i Ted T. Baer heating apparatus in | 
: we tants asd rty located in Bergen | 
— Sair Barnabas It is a leged there was | 
e d Childre : of the agreement on | 
ent: oe sige i of the plaintiff result- 
Abram § . -Appe Matt Fide s to the defend- | 
insel . Compa . of action arises | 
IS a Reapone relationship of contract | 
On ? transitory. It is not an| 
Biven (he r4 a. m Cour Chan- for damage to real estate | 
he ow! he testator's will. lof the type which is local in 
yf pro; lants - ap} S Huber vs. Donoghue, 49 N. J.| character. The motion to strike | 
perty for $§ & Lass Herbert J.|E. 125; Armour vs. Murray, 74/the counterclaim is denied | 
any Aal Lasse N. J. L. 351; Newlin vs. Girard | ae | 
wner might f eg ella Pit-| Trust Co. 116 N. J. E., Kelvey v.| UNE MPLO OYMENT COMPENSA- 
tempte H Trill, 119 N. J. E. 536 are not an- | TION ACT — INSTRUMENT- 
laintif! anc girs, |alagous. On those cases the re- | ALITIES OF THE UNITED | 
plaintiff defendant - responder ainderman was not a charit-| STATES — FEDERAL CREDIT | 
1 agreeing | Lafferty & Em ole trust as in this case | UNIONS — The Unemploy- | 
operty +] nzig The testator intended not only ment Compensation Act pro- | 
ent ol hat his brothers should have vides that “The term ‘employ- | 
h pay: the protection of the income} ployment’ shall not include | 
aymen* om h s entire but that service performed in the em- | 
th, f Dav aer. Th ipon their death ire cor-| ploy of an instrumental- | 
leed, and THB. 2 life estate to testa-| pus should gc to the hospital for| ity of the United States”. | 
om we ee If, however, as the|the purpose indicated. The hos- |—A Federal Credit Union, or- | 
Plain ather predeceased | p al is not entitled to a decree | ganized under act of Con- | 
o iaer ane hen the will pro-|for the substitution of a present gress, is a federal corporation | 
fused remainder of the | estate third of the residue| 2nd is exempt from state tax- | 
aceeae i go the Trust | instead of oo future enjoyment ation. | 
posal i following lof the entire remainder New Jersey Supreme Court | 
prope est the sam | Affirmed. Wekearnyan Federal Credit Un- | 
retur. ion, Prosecutor vs. Lillian T.| 
elow . Zuna, et al, Respondents | 
April 14, 1943. 
conte On certiorari | 
. ne , A eee For the prosecutor: Daniel Lich- | 
owne tenthal. | 
d to a For the respondent, Board of} 
ceived 9 SH) Review of the N. J. Unemploy- | 
it has donee 1} ment Compensation Commis- | 
3 , sion: Clarence F. McGovern. | 
on pa ? 4, a 1 ; “ 
—_—_—— 4 |For the Federal Deposit Insur- | 
= 2 T } UJ N D \) | ance Corporation, amicus cur- | 
POR. TI0 y () R T R U Ny iae: Howard C. Gilmour | 
J Parker, J. 
On of v | N N } W J E R \\ } y | The question for decision is | 
ids whether respondent, Lillian T.| 
Itche! 258 Carieret Savings and Loan Association provides Zuna, is entitled as against her | 
—T asc/e and profitable investment for trust funds former employer, the Prosecutor | 
—— in New Jersey. Why not investigate this offer of herein, to the unemployment} 
@ sound investment and attractive dividend! benefits provided by our ‘ unem- | 
—_ ployment compensation law” of| 
® CURRENT RATE OF DIVIDEND 3% 1936, now R. S. 43:21. | 
a The statutory provisions ap- 
med ACCOUNTS INSURED UP TO $5,000 | plicable to this are culled from | 
® ASSETS OVER 10 MILLION DOLLARS R. S. 43:21-19. Disregarding parts | 
= "RS of this paragraph irrelevant to; 
_* 14.000 MEMBERS | the case. it reads “The term | 
‘employment’ shall not include | 
~ CARTERET SAVINGS ser y ce performed in the employ | 
° of an ins strumentality - o 
of the United State 
E AND = AND LOAN ASSOCIATION The prosecutor contends that 
32 t is “an instrumentality of the 
Rota | 866 BROAD STREET * NEWARK, N. J- United States” and that claim- 
ver $1,500,000 “New Jersey's Largest Insured Association” ant is therefore not entitled 
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to unemployment compensation. 
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\ 7AR has thrown many wills decidedly out 
of balance. Our Trust Department wel- 
comes the opportunity to co-operate with 
members of the bar in bringing estate plans 
up to date. Our long-existing policy of helpful 
collaboration is your invitation to confer 
with us. 


TRUST DEPARTMENT 


NATIONAL STATE BANK 


Member Federal Deposit Ineurance Corporation 

















| TrrLe INSURANCE 
in New Jersey 


This Company, operating throughout 
the State of New Jersey, is engaged solely 





in the insurance of titles to real estate. 
it offers 
cooperative 


To attorneys a 
competent 


examining, insuring and closing titles. 


prompt, 


and service in 


i Largest and most complete title 
i! plant in New Jersey 


NEW JERSEY REALTY 
| TITLE INSURANCE CO. 
830 BROAD ST. ¢e NEWARK, N., J. 
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| A, an attorney, in the course 
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T HU RSD ry, 


THE FELLER BILL ADOPTED 





The Feller Bill has now passed the Sena and the Assemb 
Congratuiations are due on all hands. T he Re blican 
turning down the counsel of the little party me epid feeling 
and a shrinking prudence, who feared their ‘t ight redound 
to Governor Edison's credit. To Mr. Edge ld idership 
demonstrated that he could rise to yn-p in statesmanship 
And to Governor Edison—for, his cabine cord ) the papers 
urged him to embarrass Mr. Edge and to a i censtitutiona 
revision as the Governor’s preserve. Instead er Mr. Edge’'s as 
sertion of leadership, the Governor Ke ) him as a 
outstanding man in his part 

The revisionists cannot lea back I ere mus 
extensive proselytization of the cause betwe \ id Novemt 
1943. The road t vision is yet a 


ANCHORITES IN BLACK ROESS 


t} 
A 





Upon the death in the Bury, 
late Lord Chief Justice of Englan 


in their obituaries, laid hold of, v 


past Wt 


( new 


bation, 


I dlsappre 





one circumstance as the feature of it life. He had dared 
to toss over the notion that idicial office bound one against 

speaking one’s mind on public affairs of a lega iracter. In part | 
his book The New Despotism brought upon him this dispraise. For 
he took occasion there to censure certain English ad ninistrative 
tribunals of some years back. Seizing upon statutes h had laid 

out administrative authorities broad strokes ‘the  modemntatie 

















sort of statute, which s said is Mr. Randolph Paul's conception 
of proper tax legislation), those tribi ls | te ip their 
powers with their own rules. With their ow they had 
built walls of law about the public and for the governance of 
causes before them, had laid down vague standards of procedure 
and evidence. In their zeal for tt tasks they had croached 
upon the due process of the law and ridden down the liberties o 
the many 

In that, we are strongly given to thin k, Lord Hewart was no 
abusing his office, nor was he engaging partisan a S as they 
have been interdicted for the black robe of judicial office by canon 
28 of our own canons of judicial ethics. Nor does alter o i 
ment, that the politicians found something to make his cen- 
sures. NO more are our judges today crossing proprietal bounds 
when they give to the bar or the public their own ‘tions as t 
the administration of the gigantic powers thrust upon our inex- 
perienced administrative tribunals 

In words often quoted, Chief Justice Taft had this to say: “I 
think a judge may take an interest in matter of legal reform and 
may be active in respect to it without in any way demeaning him- 
self or interfering with the dignity of his office. It certainly does 
not interfere with the weight of the testimony of a witness tha 


he knows something about the subject of which he is talking. and 
that he knows it not from the mere theoret al side, but from act- 
ual practice and from daily contact with the » operation of the ma- 
chinery that has been furnished by doing 


of justice to ali members of the community 


the legislature for the 


Were one tq credit the gossip of the papers, the United States 


Supreme Court has come a pace and much too far. from the an- 
choretic seclusiveness of some years back Surely the line of pro- 


priety is not too hard to draw. 


¢ ¢ 
the 


by the general and 


to be complair t would 


We are led into these views not 
mote. When there were matters 


have excited our 


ied of, it not 


respect, had Lord Hewart, conservatized by his 
very high office, been so shy of controversy as to have waged his 


tonholed there 
a woe, 


had 
‘Tf 


grievances in his chambers with those he 
In the lusty words of a proverb of Alfred, 


Dut 


thou has tell 





aa 
it not to the weakling; tell it to thy saddle-bow and ride singing 
forth.” Lord Hewart, his heart bound with triple brass, was the 


¢ 


the most of us. 


man for 
A.C. C 


Spapers | 
vo} | 


re- | 


complete rewriting of the con- 





DIGESTS OF RECENT 
OPINIONS 


(Continued from page 3) 





CONSTITUTIONAL LAW—Con- 
stitutiOna! provision that Sen- 
ate President shail be Acting 
Governor in absence of Gov- 
ernor from the state and until 





























July when he reassumed his ex- 


upon ceased. Thus the 


is one of construct 
constitutional provis 
Words in statutes 
| ed to have their ordi 
; ing. The word retur: 
| fold meaning viz. 
|a former location an 
| to prior existing 
| tion or status. 


oC 


a 

















three days. He ph 
should 


h 
0 


Scott. It 


lof his practice has occasion to his return held to mean until| The word “absen 
|}advise regular clients with re- actual re-entry of Governor! state has received 
spect to the possibility of their into state and notice by him| struction and has 
being inducted into the armed of resumption of duties. | two views One hi 
forces under the Selective Ser- |CONSTITUTIONAL LAW — technical non prese 
vice laws, and in that connec-| WORDS AND PHRASES — other that it mea 
tion has rendered services in the —Word “Return” as used in con- | Presence as will i 
reparation of affidavits for sub- | stitutional provision for Act- | '¢¢t the public 
cumag pend usdpetanaen dae, a | ing Governor held to mean re- | COUrTS opinion is tl 
tive Local Draft Boards and to sumption of Status, Office and | V!¢W is the proper 
the Appeal Boards Duties of Governor and not | @5 ‘1s sect t 
Is it professiona yroper fox re-entry of state. ik ' . -erned 
In the matter of the a esed | Gover r left the 
Answer No. 371 nullity of “An Act concerning | jt were just for par 
There is no professional im- beverages, and SUP-| pvenine 
propriet an attorney, who is Chapter one of | A he word 
led upo) oO advise his regular the Revised Stat- same type of consids 
ents with respect to questions utes ommonl know 1 ee Th¢ NEE 
inder the Selective Ser-| Chapter 264 of the Laws of plese a a aber 
e laws and perform ser- 1942 of the State of Ne Jer- = avs is Pe ne ee 
vices nectic therewith, se Jen r of the state 
; irging ro! tne services 0, Ap 1 30, 1943 the constitutional f 
rendered, provided the client is|/For petitioners: Osbcrne, Cor- physical return it 
financial able to pay. If the nish & Scheck, Ervin S. Fulop} they could defeat tk 
lent is unable to pay, the ser- of counsel pose for there woul 
es should be rendered with- For respondents, G.| to be taken care of 
out charge. See Opinion No. 211 Wellhofer. et al Cc. | erno t and 
American Bar Associatio to t f t] 
Inasmuch is os Selective agen , 4 , : : 
c ae Te ? ~.. . |For respondent, Neil Deig fe erno 
- vi Bee lations mg for} George H. Stanger mini rative depar 
tne appointment ol Aavisory a a ever know when t 
Board for Re rants and Ap Pursuant to R -_ A:7-4 peti- the han id oie 
Y Age idering service ic: ors attacked the enactni aia ae “wee Po, 
: of Ct 264 of the Laws , . ‘ fa : 
f the type described, without finds that the word 
compensation, an attorne - sed means re-ent 
fore accepting employment of status and that t 
he type indicated, should, in ai! | tional framers inter 
stances, advise his client that ve ing eovernor to 
the assistance of the Advisory | ~~~ ti] the Governor 
Board for Registrants or of the The oroceding, under this state and resumes 
Appeal Agents, as the case may | Statute, is limited to an attack otif it g his temp 
be, is available without charge on the procedure of ena nt} anit tie saat 
of the law and under our cases ETS rH 28 
: . e+ |the petitioners must establish | aes Ee Soe 
State Constitution Revision)... § ue ica. and convine- | the Governor's retu 
Will Await ‘End of War ling evidence. The claim is that | nese ciigponsae ee 
the President of the Senate act- | Cc wrayer ast 
| Lansing, Mich., ‘CCNS) Re-|ed in excess of his powe the range teen ; 
| vision of Michigan’s constitution | approving the law in question. | , ‘ pean 
| will not be sought for the dur-| The constitution provides that | ©” sage oo 
jation, a special study committee | in case of the governor's | — < peas ee 
| of the Michigan State Bar has| absence from the state the | 14! aii prgetaroeesen = 
| voted it was revealed by Chair- | powers, duties, of the office sha 1 a 7 Re —— S 
}man Walter S. Foster, Lansing. | devolve upon the president of]. “al ; = — pes 
He said the vote had been 10- | the senate until the govern- | on re ; ming ~ 
to-3 against calling a constitu-|or, absent shall retur: 4 paiavene adheres 
ltional convention owing to the Governor Edison planned to|~ gg peieiene 
fact that “we are at war,” he/attend a conference at Nor Bg erect 
said Carolina and made arrar ne ror conite 
The committee will be asked. | ments for Senate President Scott | ee ee 
instead. to suggest piece-meal/to act as governor in his ab- al al unit. It 
changes for possible submission | sence. Senator Scott. was sworn es Bae ane 
to the electorate, Foster said.|in and assumed the duties Ji a 0 
Only last year a committee ap- | 20, 1942 and continued as act-| — beeen mae 
pointed by Gov. Murray D. Van | ing governor until early in July beeps val — = 
Wagoner, and headed by Su-|On June 25, 1942 at 11:30 A. M.|*>> a oe ee 
}ent and this the 
preme Court Justice George | he approved the act in question. | 
| Bushnell, made such a study,| Governor Edison reentered the _ pe ag ooo ‘3 
with the result that so many |state about 8:30 A. M. on June a a oy ene 
changes were suggested the com- | 25th. He left the state again on is clear the Gover 
mittee decided to recommend a| June 28th and returned in early Renee ae aes 


stitution. 


Albert E. Blashfield, secretary 


of the Michigan State Bar, said 
one of the first changes which | 


would probably be recommended 
, the study group would be the 
| elie ination of courts of justices 


the peace. 


of 


“Municipal courts for munici 
palities, with lawyers presiding, 


is one of the aims of the con- 
stitutional revision study com- 


mittee.” he pointed out. “Courts 
of justices of the peace should be 
eliminat ed asconstitution- 
jal courts, and most lawyers look 
the day when this archaic 
'form can be discarded.” 


+ 


tO 








| from. 


ecutive powers. There is evidence 


| that the Governor spoke to Sen- 
|} ator Scott about a half hour be- 


fore the bill was signed but there 
no evidenc to the sub- 
stance of the conversation 
where the phone call was 
There likewise 
dence that Governor Edison re- 
sumed his duties between June 
25 and June 28 although ~~ 

testified he was in the state an 
pore 

Petitioners contend that the 
Governor’s re-entry into the 
state ipso facto constituted a 
return and that Senator Scott’s 
powers as acting governor there- 


is e as 
S 
r 


0 
made 
i evi- 


is 


no 


! 


was the only bill 
the phone call. T 
court’s construction 
as much co! 
acts done by the G 
ing this period wou 
as clearly there ca 
Governor in powel! 
jority opinion is 
Governor, upon hi 
power to act 
after he has notifis 
Governor and the 
It is not for the 
sider the wisdom 
sion. No one, not 


just 


no 


e 
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Tc ado 


Williams Case 


1ed from page 1) 





son, in his dissenting opin- 
much stress upon the 


























: id states, “I doubt Perhaps this common denom- 
permits clarity of think- | inator is the question of the do- 
@ 1 with marriage in|micile of the moving party in 

res” like a piece of|the forum. In other words, if 

r chattel”. The majority | the person in the forum had es- 

ees that it does not] tablished a domicile there sub- 
solution “to label | stituted service establishes jur- 
proceedings as in rem|isdiction over the absent de- 

di But t he| fendant, otherwise such service 
S a suit, however, is}does not. And that ntimated 

n personam action”.|in the Williams case, referring 
ire of the proceed-| to Bell Bell, 181 U. S. 175, in 
he Covrt does not/ which neither spouse was domi- 

i ciled. “If”, said Justice Douglas, | 
ere are three he case had been tried and 
ies « his ques-|°5 ily, we 
oe would have quite a different 

T 2 Pala 2 Favors the | problem, as Bell Bell indi- 

siders the marital | cates” 

purely a “res”, as in| Does not the Williams case. 

( ald, 157 Mass. 42; 31 | then, throw us back on the third 
709. The second theory,|sukdivision - the bona fides of | 

s the defendant,|the residence of the complain- 
atter S of I ? 

lement, as for ex-| il 
York - Jones v.|} | 

NY 415: and the! he so called Uniform Divorce 

. considers it neither , of 1907 expressed > public | 
or “in personam”,, Policy of this state on divorces 
quasi in rem”, which obtained in a foreign jurisdic- 
arently obtains in| tion by a resident of New Jersey 

a In effect, it declares that a 

é Conflict of Laws spouse residing in New Jersey 

an tek themes, who leaves this state and ob- | 

~’|tains a divorce on grounds not 

rs the defendant, : See ieee eae : 
ee duehe on New | Cognizable by the laws of the 
he best in point of |state or for a cause arising in 
3 , |this state commits a fraud on 
— are eauigedie yur laws and on the courts of 

and combining as it 

Sere ec 6. ieee eek ,. | our state. Thompson Thomp- 

vantages of both the . 20 BT vi 

es and peaking [8S #2 5. 70 ace 

the advantaces of What does the Williams case 

| say? By inference, it states that 
: ‘ |the public policy of a state on 
ning to the decision | the question of divorce has no 

W a, Cm the | bearing on the validity of the 

the suriace | decree of a sister state. “Thus”, 

h exists in our de-| ig the Court, “even though 

does it put to rest! +he cause of action could not be 

. 1? In Sprague v entertained in the state of the 

ipra, our Court Of) forum either because it had 

Appeals held: |been barred by local statute of 

t’s decree does not} |imitation or contravened local 

n the protection of | policy, judgment therefor ob- 
States Constitution,| tained in a sister state is en- 
IV. Section i, the full) titled to full faith and credit”. 
edit clause, not only| The Court rejects the argument 
the lack of domicile} ¢hat it would interfere with the 
! in Nevada, but| control of the sovereign rights 
matrimonial domi-!of gq state over the marital 
arties being in New| status of those who are domi- 
ess in the suit was|¢jled in such state and leave 
ly served upon Mrs.|for more hospitable jurisdic- | 
Nevada, nor did she} ijons. “It is objected, however, 
ppearance.” that if such divorce decrees 
the -ame Court, in Ballen-| must be given full faith and 

Ba| entine, 112 N. J. Eq.|credit, a substantial dilution of 

a Nevada divorce|the sovereignty of other states 

imably obtained by| would be affected. For it is 

ite service. Again in| pointed out that under such a 
P. iy, 107 N. J. Eq. 538,} rule one state’s policy of strict 

ir Errors and Appeals} control over the institution of 

d lid a Reno decree| marriage could be thwarted by 
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which was based upon service by 


Whether these cases can be 
some common 
denominator need hold our at- 


|credit clause of 





ations.” Again, “So 
cord with the 


procedural due _ process 


him a divorce from his 


spouse, we 





enforcement 


ant 


| because its 


}ognition in 


latter 


|drews v Andrews, 188 U. S. 14, 
which concerns itself with an 
attack upon a Massachusetts 
statute, similar in content to 
|}Section 33 of our own Divorce 


The 
that the 


Statute. 


contention 
| made statute 


;}clause of the Federal 
| t1lon 
question, it ls 
to bear 

the prohibitions 


directed 


of this 
we repeat 
mind that 
the Statute are 
| to the Citizens of 
| domiciled 


always 


| 

| 

| therein, and that it 
lonly forbids the enforcement in 
| Massachusetts of a divorce ob- 
{tained in another state by 
la citizen of Massachusetts, 
| who, in fraud of the laws 
lof the state of Massachusetts, 
|while retaining his domicile, 
zoes into another state for the 


purpose of there procuiing a di- 


vorce.” The Court held. “As the 
state of Massachusetts has ex- 
clusive jurisdiction over its citi- 
}zens concerning the marriage 


ties and its dissolution, and con- 


sequently the authority to pro- 


hibit them from perpetrating a 


fraud upon the law of their do- 
micile by temporarily sojourning 
in another state, and then pro- 
curing a decree of divorcement 
without acquiring a bona fide 
domicile, a decree of divorce ob- 
tained in South Dakota, upon 
grounds which do not permit a 
divorce in Massachusetts under 
the conditions stated in the 
opinion is not rendered by a 
of competent jurisdiction 
hence the full faith and 
the Constitution 


court 


and 


|does not require the enforce- 
ment of such a decree in the 
state of Massachusetts against 
the public policy of that state 
as expressed in the statutes.” 
Is there a conflict in these 
cases, or are we again thrown 


back on the third subdivision - 
bona fides of the residence 
the complaintant? 

In the Andrews case, the de- 
fending spouse appeared and 
defended. Once more we find 
the question of domicile and the 


of 


bona fides of the residence of 
the complainant the moving 
factor in the decision. Referr- 


ing to the case of Bell v Bell su- 
pra, the court said, “The ruling 
made in the referred to 
hence rested not at all upon the 
fact that the proceedings were 
ex parte, but on the premise 
that, there being no domicile, 
there could be no jurisdiction.” 
And later, “The ruling on both 
cases Was that, at least, domicile 


case 


was in any event the inherent 
element upon which the juris- 
diction must rest, whether the 


proceedings were ex parte or in- 
ter partes.” 
Ill 
We come now to the third 
phase of this discussion, which 





the decree of a more lax state. 
But such an objection goes to 
the application of the full faith 
and credit clause to many situ- 
when a 
Court of one state acting in ac- 
requirements of 
alters 
the marital status of one domi- 
ciled in that state by granting 
absent 
cannot say its decree 
should be excepted from the full 
faith and credit clause merely 
or rec- 
ther state would 
conflict with the pclicy of the 


The Williams case would seem 
to render nugatory the 33 Sec- 
tion of our Divorce Statute. If it 
does, it flies in the teeth of An- 


was 
conflict- 
}ed with the full faith and credit 
Constitu- 
“In coming to the solution 
essential, 
in 
of 
solely 
Massachusetts 
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the question of the bona fides 
of the residence out of the dis- 
cussion. On page 215 the Court 
says, “But the question for us 
is a limited one. In the first 
place, We-repeat that in this 
case we must assume that the 
petitioners had a bona fide do- 
micile in Nevada, not that the 
Nevada domicile was a sham.” 
This simplifies the case, but 
adds little comfort to the ques- 
tion of divorce in title work. It 
does but one thing, it overrules 
Haddock v Haddock, but throws 
the burden of inquiry where it 
had always been, the bona fides 
of the residence. 

“Nor do we reach here the 
question,” said the Court, “as to 
the power of North Carolina to 
refuse full faith and credit to 
Nevada decrees because, con- 
trary to the findings of the Ne- 
vada Court, North Carolina 
finds no bona fide domicile was 
acquired in Nevada.” But this is 


an old principle applicable to 
all foreign judgments. 
Fraud on the jurisdiction of 


the forum where the judgment 
was obtained can be raised at 
all times, regardless of the man- 
ner of service and the question 
of due process. Trust Company 
of New Jersey v Spalding 4A 2 
401. 

It follows then that where the 
domicile established is bona 
fide, the question of recognition 
must be treated in the same 
manner it was in the Wil- 
liams case, whether the Court 
obtained jurisdiction over the 
defendant by personal service 
or by publication. It follows, as 
well. that where a bona fide 
domicile is established, the pub- 
jic policy of New Jersey would 
no lonver be applicable because 
the moving spouse is no longer 
a domiciliary of this state and 
not subject to its statutes. If on 
the other hand no such bona 
fides can be established, the 
other questions have no applica- 
bility. In short, the crux of the 
problem always is a question of 
the bona fides of domicile. 

CONCLUSION 

The conclusion which must 
be reached from the review 


as 


she 
var€ 


f 
Ol 


inquiry. The Williams case takes 


Lawyers Work In War Plant 
On Three-Day-a-Week 
Arrangement 


Md. (CCNS) 
Baltimore lawyers are respond- 
ing in gratifying numbers to an 


Baltimore, 


invitation to work three days a 
week in a local war plant, the 
Baltimore Bar 
committee in charge of recruit- 


Association’s 


man reports. 

Under this plan two lawyers 
constitute a team to take over 
a full job, each one working 
three eight-hour days. 

The work assigned these men 
is of a light manual nature and 
has been found by them to be 
both interesting and relaxing.- 
And the every-other-day ar- 
rangement prevents the job from 
becoming too strenuous. 

The Bar committee said there 
was a “desperate need” for more 
part-time help in this area. 


Court Rules Wife Must Give 
Up Ration Cards 


Montreal, Que. (CCNS)-—When 
husband and wife agree to sep- 


arate, or are granted judicial 
separation by the courts, the 
separation applies equally to 


their ration cards, it was decid- 
ed by a judgment of Justice Sur- 





veyor in Montreal Superior 
Court 
benefit of the full faith and 


credit clause, depends apparent- 
ly solely upon the question of 
bona fides of the domicile. That 
is the pillar upon which the 
structure of the divorce rests. 
Without suh bona fides, neither 
the question and type of service 
nor the question of policy of the 
particular state is of import- 
ance, for if there is lacking that 





the Williams case has perhaps 
been stated alreacv. 
Determining whetier the for- 


eign divorce is valid o: not and | 
whether it is to 


be given the 


jurisdictional prerequisite for 
the validity of a divorce, then 
the divorce fails of its cwn in- 
herent «eakness. 

It seerns thereiore, that for 
th pur’ of title, we are 
thrown back to cur old position 
and that tne W:!liems case, ex- 
ceot for the fact that it over- 


the case of Haddock v 


Hauvock, supra, is! not of 


‘ular help. 


any 


part 
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infant Defendant-Appellant. 
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The trustee liable to ac- 
count for the profits made by it 
and by its affiliate. The bonus 
or commissions received by the 
mortgage company are not to be 
regarded as income to the trust 
estate, in which the _ infant 
would have no interest, but are 
like a profit derived from a sale 
or exchange of securities which 
increase the corpus. 
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gage Company the 


Trust Company by reason of un- 
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DROPS disclosed dealings, are to be re- 
ride a. May 6. 13 $12.5 :| covered. 
le MAY CONCERN ‘| It was lawful for the Trust 
s af ng he ye r|Company to deposit the funds 
th SS ee ea De |awaiting investment in an ac- 
; E S'S Wane wee «d4/count in its own bank. RS. 17: 
ring gy HH - | 4-31. When the securities were 
<TTE a ee ener 4|purchased, the moneys must 
— — «r-| have been drawn from the ac- 
Mas ft aca |count so that the remedy runs 
ge -| against any profit made with re- 
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eeetors ‘. IDATING COBFORASION. | ed in the Mortgage Company's 
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Petitioner’s testimony is not 
corroborated in all its detail. 
However it is clear that at the 
time of employment he had tu- 
berculosis, dormant or active, 
that his work was heavy, that 
after a short period he suffered 
a lung hemorrhage while work- 
ing, and that thereafter he was 
found to be tubercular. 

The first question is whether 
there was a causal relationship 
between the work and his final 
condition. As to this, while the 
medical testimony is in conflict 
the court finds that on the facts 
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